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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGlNIA
COUNTY OF RUSSELL

Acknowledged on this ~k day ofBl~har', ~personally before me a notary public
in and for the Commonwealth of Virglrila, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeamd Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

Sarah Jessee Gjtjner, Notary Public

C 4F'USUiC
CQ . nEQ lg20; *

'o,,~+EALI9
nIIIIn
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 04-1214-1377%1

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(8) 'I, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit C-47

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner end its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scoti, McKinnis 6 Scott
Law Firm, 135 W. Main St., KingsporL TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 2, as depicted upon the annexed table; and, (2) authorization to begin

paying royalties directly to the parsee to the prevailing plaintiffs; Eaimadge G. Rogem, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Paulus, Jason Poulos and Pemela Poulos. Unit

C-47

3.Legal Authority

Va. Code Ann. () 45.1-361.1ei seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T,G. Rogers, III. Derek Browmng Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan

County, Virginia Circuit Court Case fio. 550-13, Opinion dated July 10, 2014, said decision allows

the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hemto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts afier the disbursement, escrow is no longer required and

account is Io be closed afler disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.



EXHIBIT A
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EXHI BIT A-2
TRACT IDENTIFICATION

78.12-acre Unit

Rogers Well No. 165
Drilling Unit C47

Tract 1 - LBR Holdings, LLC et al. - Tract Mo. 2

Natural Gas Owners:

LBR Holdings, LLC
Fon Rogers, II, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
48 Azalea Avenue
Inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, III

14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100'" Street
Miami Shores, FL 33128

Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Charlotte, NC 28205

Interest:

87,500000%

2.083333%

2.083333%

2,083334%

1.562500%

1.562500%

1.562500%

1.562500%

Page 1 of 3
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Coal Owner:

LBR Holdings, LLC

Interest:

100%

Tract 2 - LBR Holdings, LLC et al. - Tract No. 12
Natural Gas Owners:

LBR Holdings, LLC
Fon Rogers, II, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
48 Azalee Avenue
Inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, ill
14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100m Street
Miami Shores, FL 33128

Kevin Rogers
139Wiokham Rd.
Garden City, NY 11530

Interest:

75.00000%

4 166667%

4 166667%

4.166666%

3.125000%

3 'l25000%

3.125000%a

Derek Browning Rogers
2001 Sablewood Drive
Charlotte, NC 28205

Coal Owner:

LBR Holdings, LLC

3.125000%

Interest

100%

Page 2 of 3
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i5000j5VS

Tract 3 - Pocahontas Mining Limited Liability Company-
Tract No. 64

Natural Gas Owner.

Pocahontas Mining Limited Liability Company
P.O. Box 1339
Biuefield, WV 24701

Coal Owner:

Pocahontas Mining Limited Liability Company

Interest:

100%

interest:

100%

Ioooliog roeerat65-oar.exam

Page 3 of 3
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNI OCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT C-47

VOGB DOCKET NO. 04-1214-1377

NONE.

Page Numher IO.



150001578
EXHIBIT EE
UhllT C-47

VOGB DOCKET NO, 04-1 214-1377
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN

DISPUTE DISPUTE

Tract 1-/ 35.85 acres'I
/45.63% of the unit)
LBR Holdinos. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexinglon, KY 40522

Total&eel

1/8

OIL 8 GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83't
Miami, FL 33143

T.G. Rogers, III

3014 Shat/ord Lane
Matthews, NC 281 04

Shaun Rogers
121 NE 100 St.
Miami Shores. FI 32960

Kevin Rogers
139Wickham Road
Garden City, hlY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1/48

1/48

1/48

1/64

1/64

1/48 x 45 63%
= 0.950625%

1/48 x 45.63'/o
= 0.950625%

1/48 x 45.63%
= 0.950625%

1/64 x 45.63%
= 0.71296875%a

1/64 x 45.63%
= 0.71296875o/o

1/64 X 45.63o/o
= 0.71296875%

t/64 x 45,63%
= 0.71296875%

TOTAL 1/8 5 70375oyo

Page Number 11.



150001628
EXHIBIT EE
UNIT C-47

VOGB DOCKET NO. 04-1214-1377
List of Respondente with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 2-I 30.20 acres)
/38.66% of the uniti
LBR Holdinos. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Total-Coal 1/4 n/a

OIL 8 GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamels Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, Ill

3014 Shalford l.ane
Matthews, NC 28104

Shaun Rogers
121 h/E 100'l.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1/24

1/24

1/24

1/32

1/32

1/32

1/32

1/24 x 38 66oyo
= 1.610834%

1/24 x 38.66%
= 1.610834'yo

1/24 x 38.66%
= 1 610834ok

1/32 x 38.66%
= 1.208125%

1/32 x 38.66%
—1,208125%

1/32 x 38 66%
= 1.208125%%uo

1/32 x 38.66%%uo

= 1 208125%

TOTAL 1/4 9 665%

Page Number 12.



VIRGINIAi IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS snd
T.G. ROGERS, III,

Casa No. SS0-13

LBR HOLDINGS, LLC,

Defendanf.

ORDER

This matter, having come befoxe the Comt for heaxmg on June 2, 2014, on the
putties'espective

motions for summaxy judgment, and the Court, having reviewed the written submissions

of the parties aud having heard oral argument of counsel, aad for good cause shown, hexeby

ORDERS:

1, Plaintitfs'omplaint and Defendant's Counterclaim both xxxtuest that this Ccmt,

pursuant to Virginia Code g 8.01-184,declare their respective dghts under the May 27, 1938,deed

("Deed") starched to Plantiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T,.G, Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his viife (the "Lloyd

Rogers Gxoup"), of their interests m certain parcels ofproperty in Buchanan County, Virginia, (the

"XopextJP ') and McDowell County, West Virginia, to Lon B. Rogers, The Deed speciEcally

recites: "But there is excepted from the above-described property an undivided one balf interest in

the oil and gss under said property snd the same is reserved tc T. G. Rogers and Lloyd Rogers,

Page Number 39.
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f50001678

parties of the grat part, their heirs and assigns, together with the usual and necessary rights of

ingress snd egress snd driihng rights to explore, get and rcmove said oil and gas-"

3. It is undisputed that Plaintdf's sre the strotansors to the ~of the Tahsage

Rogers Group under the Deed, snd that ~t, LBRHoldings, LLC ~R"),is Ne succor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Decck

4. PhuntiIB seek a dechuation Nat the Deed's reservation of gas under the Property

includes, hrrrer olife, coalbed madame gas, aad Nst they are, therefore, the owners of 25'Ye of the

coslbed methane gas under the Property snd entitled to the assooiated royalties. LBR, on the other

hand, seeks a declaration that the Deed's resenamon of gss under the Property does not include

coalbed methane gss, that the Deed, thete5nc, conveyed ~methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'-;in-interest, is Nc owner of aII the coslbed meth'as

under the Property aud entitled to the associated rtryalties.

S. Havhg ~the reservation language and the "four corners" of the Deed, the

Court Gnds that the Deed is unambiguous and Nat the Deed's ~on of"the oil and gas raider

said property" includes a rcservahon of coalbcd methane gas under the Property. Plrdntlffs are,

therefore, entitled to prevail as a matter of law.

Coalbed mcNane gas is obviously "gas," see Idhrr4rurr-85ee, LLC v. igrrtlrg 593

S.B.21at 234, 238 (Va. 2004) (coalbed metlume "is a gas'); and there is nothing iu the Deed that

removes coalbed methane or any other type of gas hum the scope of the reservation. The hmgusge

at issue is unlimited, plain, aud unambiguous.

7. LBR argues that "the oil apd,gas" does not mean "all" but only "some" gas. The

Court agrees with FiaintUfs, however, that the ~tion of "the" gas is not a limited ~on
of only some types of gas, but sn unambiguous sud unlimited reservation of all gas. Such sn

Page Nuruber 20.
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intazpretatian of "the" is in accozdance with the ordinary, plain snd common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have irdended to hzohzde

coalbed methane gas in the zeservadan because, ~ to LBR, the commctuitd value of

coalbed methane was not known hz 193g.XBR~no evidence in support of this argument

snd PlahztNs ~undisputed evzdcuce ta the contrary, Rcgsrdtem, tins Court zs bound to

uphold the unambiguous reservsriou ~, which refers to gas without qualiffcsnon or

limitation, aud which, as written, encompasses all types af gss. whether commercially csploitsble

at the gme of the Deed's execution ar not.

9. The Cauzt concludes that the arguments and authurities presented by PlaintifFs in

their motion and reply brief sre weU-founded and conelet A ruling m LBR's favor would require

the Court to~the Deed, which it wiH not do. Hor will the Court torture words aud phrases

or engage in speculation to create an ambiguity where the ozdmary meaning of the wNds leaves

no room for ambiguity

10. There src no issues of znaterhd fact in dispute ~Plabztiffs'vmetsRP af

2$% of the coslbed methane gss under the Property. The Court grants Plaintifl's'otion for

summary judgment in fuH and denies. LBR's motion far summatyj u4pneat iu fulL

11. This Order constitutes a judicial deternmunion of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Vhghtia Code Il 45,1-36L22(5)(i) ind resolves m

Plaintiffs'avor all conflicting daims of coalbed methane gss ownership between Plaintiffs and

LBR relating to the Property.

12, Plaintiffs are entitled to receive all coalbed methazm gss zoyalties attributable to

their 25% gas estate interest in the Property that are being held in the Vhginia Gas and OQ Board's

Pare Number 21.
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escrow account or otherurim being withheld trom Plaintiih due to the conNcturg clabns ofcoalbed

methme ownership between Pbdntitls arrd LBR, Pisintitts are also entitled to receive sll future

coalbed methane gas royalties or other proceeh that are attnbntable to their 25% gas estate mterest

in The Property. AH such royalties and pmceeh shall be divided among the hdividual P~ in

accordance with theb respecrtaua percectages of owncmNP.

SO ORDERED, thiis the g day of @4,2014,

Qkernt Court Judge

(ZPJ, JJkf~~ ~
IL.Zha4rr, EMI. (VSB¹79047)

lis Professicmd Besiding, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276}525-1103
Facsimile: (276) 525-1112
jeutwienshsver.corn

Counsel far P/airrti+s

SEEN AND OBJECTED TO POR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OP ITS MOTION POR S~Y JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR S~YJUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE~THE COUR.T

MAY HAVE CONSIDERED SUBMISSIONS OF EJGIIBITS OTHER THAN THE DEED AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARllES'OTIONS FOR

S~Y JUDGIYIENT SO THAT BOTH PARTKS WOULD HAVE HAD AN

OPPORTUMTY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE.

@EDWarrKAMP SCHELL a VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-I000
Fscsimiie: (502) 562-2200
tenri@rersvl cur,corn

Counsel for LBR Holdings, LLC

:eeverlys.use ' s
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~ Fpscs -Qst~~~ ZW Wc srsEug)4

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 7%rpte le V. R.los . request all royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the fogowing address:

Don Barrett, P.A.
P.O. Box927
Lexington, MS 3909S

FURTHER THE AFFIANT SAYETH NOT.

SWOrn and subscribed to methia g + +SSS O4
>

D/JP astaatB sacestb

the 9 day of XII 2619.J
sod i~ ,~g...+,

u'age
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BEFORE THE VIRGINIA GAS AND OIL BOARD

150001578
RECEIVED

,Ul. 13 2D)5

BY;

c
I, ~4', request all royalties attributabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all cheeks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P,A,

P.O. Box 927
texington, MS 59095

FURTHER THE AFFIANT SAYETH NOT,

r Sworn and subsEribed to me t%is

the JO day ofsIatIII ?015.

MARCUS R. KELLEY
Notary Public

Neebmnburg Co„North Caxxma
stir Oommlaskm gxpims Ncv. 7, 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Yo S~~ & Pdr urn r. requeat all rOyaldeS attributable tO my gaS

interest which are held In the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Swum~ su+rlbed to me this
the ~ay of~2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G POULCM. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released lo my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account'nd mailed to the following address:

Don Barrett, P,A,
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETM NOT.

GREGORY G. POULOS

Sworn to,and Subscribed before me
this ~day of&~~, 2015

u Illlrrr

PLIBUCc*:REG 87884% *
~ r arr ca MMls sex:~

rrlllll ~ r
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BEFORE THE VIRGINIA GAS AND OIL BOARD 450001528
I

I, 4 e ay ra0 KO&~, request all royalties attributabfe to my gas

interest which are held in the Virginia Gas.and Oil Board's escrow account and al!

royalties withheld internally by any operator be released to my attorney, Oon Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Sarrett, P.A.
P.O. Box 927
lexington, IVIS 39D9S

FURTHER THE AFFIANT SAYETM NOT.

QktADR ROW~~
Sworn and subscribed to me this

the ~day of
~k

2015.

PATfOCIA WftftsgiN
IWÃAfgy PUBUC, Otata oINaw'Ittdt

NNI fffggAel/gfffQI

ggiyle ~ Ogive'RR; +7
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BEFORE THE CRGINIA GAS AND OIL BOARD

S'harem Z . Pc7crP , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Oon Barrett,

with all checks being made payable to "Don Barrett, PW. Trust Account," and mailed to

the following address:

Don Barretr, P,A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAFETH NOT.

~rtrauH Weri 5'c3- p ~
Sworn and suuascribed to me this
the ~day of ~T 2015.

Page Number 23.



j.5000iS78

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, MAKV—K~~, request ail royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.D. Box 927
I.exington, MS 99095

FtIRTHER THE AFFIANT SAYETH NOT.

Sworn aneVsubscrlbqd bs me this
the~]" day of JkkJ,2015.

fgETV fgUIZ
Nctary Pabac

MeNwkuy~.. Nanh CarotnaNy~ EN'ees ty, Nty

INSTRU%NT %15OOI3$578
RECORl3ED IN THE CLERK'8 OFFICE OF

8UCHANAN COUNTY ON

BEPTEN8ER 28s 2015 AT

O3:52'EIe'ERLY

8. TILLERs CLERlt
RECORDEO 8Y: 668

Page lqumber 24.


